Date of Meeting: March 20, 2007

#10

LOUDGUN COUNTY BOARD OF SUPERVISORS
ACTION ITEM

BOARD MEMBER INITIATIVE
SUBJECT: Forward of draft language for CPAM 2005-0004, Eminent Domain and
Protection of Existing Communities, to the Planning Commission for Public Hearing and
Consideration.

INITIATED BY: Mick Staton

Reviewed by Staff: No

On July 19, 2005, the Board of Supervisors voted 8-1 to initiate a Comprehensive Plan
Amendment designed to: 1. Add policy language that disapproves of the use of eminent
domain for economic development purposes; 2. Remove language from the
Comprehensive Plan that calls for the redevelopment of established communities, and;
3. Remove language from the Comprehensive Plan that calls for the development of a
Town Center in each of the four suburban policy areas.

At the time of the vote, action to be taken on the amendment was subject to an update on
CPAM’s already underway and waiting to be processed. Since that time, the Board has
dealt with the Rural CPAM and down-zoning, the Arcola/Route 50 CPAM, the Dulles
South CPAM, the Crosstrails CPAM, and a host of other initiatives, including a first
attempt at the PUGAMP.

Supervisor Staton has drafted proposed amendments to the Comprehensive Plan that
would fulfill the intent of CPAM 2005-0004, and is asking the Board to forward those
proposed amendments to the Planning Commission for a Public Hearing and action so
that the Board may take final action on this CPAM. Staff resources for this effort would
be minimal, and final action could take place in three to four months.

MOTION: I move that the Board of Supervisors forward the attached draft amendments
for CPAM 2005-0004 to the Planning Commission for a public hearing no later than their
May public hearing.

ATTACHMENTS:

1. Proposed draft amendments to the Comprehensive Plan for CPAM 2005-0004
2. Memo from County Staff to Supervisor Staton regarding CPAM 2005-0004
3. Selected Minutes from the July 19", 2005 Board of Supervisors Meeting

4. Copy of the July 19", 2005 Board Business meeting Action Item




Attachment 1, Page 1

PROPOSED POLICY LANGUAGE FOR CPAM 2005-0004
1. Eminent Domain

a. Chapter 4 (Page 4-10):
Add policy statement #16: “Loudoun County will not exercise the power of
eminent domain for economic development purposes.”

b. Chapter 6 Suburban Policy Area (Page 6-16) Infill, Revitalization and Redevelopment:

Add policy statement #14: “Loudoun County will not exercise the power of
eminent domain for economic development purposes.”

2. Protection of Existing Communities

a. Chapter 2, Planning Approach (Page 2-6) Suburban Policy Area — 2nd Paragraph:

Original text: “As existing neighborhoods mature, redevelopment and
revitalization plans will be developed to ensure the continuing vitality of these areas.”

Proposed text: “As existing neighborhoods mature, revitalization plans will be
developed to protect and preserve these established communities.”

b. Chapter 2, Planning Approach (Page 2-6) Suburban Policy Area — 3™ Paragraph:

Delete: “Downtowns in each of the four communities will be considered as part
of the redevelopment strategy to be detailed in the community plan process.

c. Chapter 6, Suburban Policy Area (Page 6-2) Land Use Pattern and Design 3™
Paragraph:

Original text: “(3) revitalizing and redeveloping the aging areas in the Suburban
Policy Area.”

Proposed text: “(3) revitalizing existing neighborhoods in a way that protects and
preserves our existing communities.”
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d. Chapter 6, Suburban Policy Area (Page 6-15) Infill, Revitalization, and
Redevelopment, Policy 2:

Existing Language: “Redevelopment of existing uses will be based on the
availability of adequate facilities, transportation facilities, and infrastructure. The County
desires the assemblage of small, adjacent under-utilized sites to achieve a consistent and
compatible development pattern.”

Proposed Language: “Redevelopment of existing uses will be based on the
availability of adequate facilities, transportation facilities, and infrastructure. The County
desires the assemblage of small, adjacent under-utilized sites to achieve a consistent and
compatible development pattern. Established residential communities will be protected
and preserved through revitalization plans.”

e. Chapter 6, Suburban Policy Area (Page 6-16) Infill, Revitalization, and
Redevelopment, Policy 12:

Existing Language: “The County will provide incentives and resources for the
redevelopment and revitalization of developed areas within the four communities to
retrofit neighborhoods to be pedestrian/bicycle oriented; to institute traffic calming, street
lighting, and sidewalks: and to convert inefficient retail and commercial development.”

Proposed Language: “The County will provide incentives and resources for the
revitalization of established neighborhoods within the four communities to preserve the
quality of life in these areas, and to convert inefficient retail and commercial
development.”

3. Development of a Town Center in each of the four suburban policy areas.

a. Chapter 6, Suburban Policy Area (Page 6-7) Policy 13:

Existing Language: “There will be four (4) Town Centers, one (1) Transit-
Oriented Development (TOD), one (1) Transit-Related Employment Center (TREC), and
one (1) Urban Center in the Suburban Policy Area.”

Proposed Language: “There will be one (1) Transit-Oriented Development
(TOD), one (1) Transit-Related Employment Center (TREC), and one (1) Urban Center
in the Suburban Policy Area. Town Centers will be considered for development west of
Route 28 in the Suburban Policy Area.”
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b. Chapter 6, Suburban Policy Area (Page 6-8) bullet #2:

Existing Language: “Each community will have a recognized Town Center,
provide a full range of housing types, and provide for a diverse, stimulating social,
cultural, recreational, and spiritual environment.”

Proposed Language: “Communities west of Route 28 will have a recognized
Town Center. All communities will provide a full range of housing types and provide for
a diverse, stimulating social, cultural, recreational, and spiritual environment.”

c. Chapter 6, Suburban Policy Area (Page 6-12) 2™ Paragraph:

Delete: “The County will identify future transit areas as Town Centers in each of
the four communities during the Community Plan process. These areas may be targeted
for redevelopment to facilitate transit, such as bus.”

d. Chapter 6, Suburban Policy Area (Page 6-15) 3™ Paragraph:

Delete: “Although much of the Suburban Policy Area has been developed, this
area will continue to evolve. The County envisions redevelopment to concentrate
diversity into four Town Centers within the four distinct communities. This type of
redevelopment might be considered “vertical” development. As the second wave of
development occurs, the County will encourage new growth into the compact Town
Centers of the four communities. These downtown areas will be identified in the
Community Plan process.”

e. Chapter 6, Suburban Policy Area (Page 6-15) Infill, Revitalization, and
Redevelopment, Policy 7:

Existing Language: “Higher density development as defined in the Revised
General Plan will occur as redevelopment in the Suburban Policy Area in the Transit-
Oriented Development, Urban Center, and in the Town Centers, or “community cores,”
of the four communities. These areas will have the highest densities in the Suburban
Policy Area. The Town Centers will be identified during the Community Planning
process.”

Proposed Language: “Higher density development as defined in the Revised
General Plan will occur as redevelopment in the Suburban Policy Area in the Transit-
Oriented Development, Urban Center, and in the Town Centers, or “community cores,”
of the communities west of Route 28. These areas will have the highest densities in the
Suburban Policy Area. The Town Centers will be identified during the Community
Planning process.”
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f. Chapter 6, Suburban Policy Area, Land Use Categories, A. Residential, 3. Town
Centers, (Page 6-19) Text:

Existing Language: “The Plan envisions that each of the four larger communities
will have one Town Center.”

Proposed Language: “The Plan envisions that the larger communities west of
Route 28 will each have one Town Center.”

g. Chapter 6, Suburban Policy Area, Land Use Categories, A. Residential, 3. Town
Centers, (Page 6-19) Policy 1:

Existing Language: “A Town Center functions as the “downtown” of each
community with a mix of residential and business uses in a compact setting. Each of the
four communities will have a Town Center, the location of which will be determined in
the Community Plan process.”

Proposed Language: “A Town Center functions as the “downtown” of each
community with a mix of residential and business uses in a compact setting. The
communities west of Route 28 will have a Town Center, the location of which will be
determined in the Community Plan process.”

g. Chapter 11, Implementation, Design Guidelines, B. Suburban Community Design
Guidelines (Page 11-5) Text:

Existing Language: “This plan strongly endorses the development of four
distinctive communities that include a mixed-use town center surrounded by residential
neighborhoods and areas of natural open space to promote a sense of community...”

Proposed Language: “This plan strongly endorses the development of distinctive
communities. For the communities west of Route 28, this will include a mixed-use town
center surrounded by residential neighborhoods and areas of natural open space to
promote a sense of community...”

h. Chapter 11, Implementation, Design Guidelines, Community Form, 3. Town Centers,
a. Function (Page 11-10):

Existing Language: “Four Town Centers will serve as the downtown of each of
the four Suburban Policy Area communities.”

Proposed Language: “Town Centers will serve as the downtown of the Suburban
Policy Area communities west of Route 28.”
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i. Glossary, (Page G-11). Town Center:

Existing Language: “A mixed-use, concentrated community core, which will
serve as a downtown for each of the four Suburban communities.”

Proposed Language: “A mixed-use, concentrated community core, which will
serve as a downtown for the Suburban communities west of Route 28.”




DATE: February 26, 2007

TO: Mick Staton, Sugarland Run District Supervisor
Loudoun County Board of Supervisors

FROM: Julie Pastgi\Director of Planning

THROUGH: Linda eputy County Administrator

Per your discussion with staff, the following is an outline of policies in the
Revised General Plan (Plan) that could be affected with the CPAM that has been
initiated related to Eminent Domain/Redevelopment policies (CPAM 2005-0004,
Eminent Domain). The following are the parameters envisioned for this CPAM:

1. Add policy language that would prevent the use of eminent domain for
economic development purposes; and,

2. Remove language from the Comprehensive Plan that calls for the
redevelopment of established communities, and remove language that
cails for a Town Center in each of the four Suburban Policy Areas.

The following could be appropriate locations to add policy language that
would prevent the use of eminent domain for economic development
purposes:

1) Economic Development is addressed in Chapter 4 of the Plan. Eminent
domain policy language could be added as Policy 16, p. 4-10 (Policy 15 was
added through CPAM 2004-0034, Location of RC Zoning Districts). Input from
the Loudoun County Economic Development Commission (EDC) may want to be
considered when amending economic development policies, as the EDC outlined
the four key economic development principles for the County in the Plan
(Revised General Plan, Loudoun’s Economic Development Strategy, p. 4-2).
Language added to the Plan could read, “Loudoun County will not exercise the
power of eminent domain solely for economic development purposes.”
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2) The “Infill, Revitalization, and Redevelopment” section in Chapter 6, Suburban
Policy Area, page 6-12 could also be an appropriate location for adding language
to the plan that prevents the use of eminent domain for economic development
purposes.

The following is language in the Plan that makes reference to
redevelopment of established communities:

[

e Chapter 6, Suburban Policy Area, text, p. 6-2 (second column). “The
County’'s vision for the Suburban Policy Area is. that the four large
communities increase in quality and become more distinct places. Policies
below address ways to improved livability through...(3) revitalizing and
redeveloping the aging areas in the Suburban Policy Area.

e Chapter 6, Suburba‘ﬁ Policy Area, L_é\nd; Use Pattern and Design, F. Infill,
Revitalization, and Redevelopment:

» Page 6-15, Policy 2. “Redevelopment of existing uses will be based
on the availability of adequate facilities, fransportation facilities, and
infrastructure. The County desires the assemblage of small,
adjacent under-utilized sites to achieve a consistent and compatible
development pattern.

> Page 6-16, Policy 11. “The County will direct public investment and
resources and give priority to the redevelopment and enhancement
of existing infrastructure, capital facilities, and services. The County
will also implement an incentive program for redevelopment of the
above.

» Page 6-16, Policy 12. “The County will provide incentives and
resources for the redevelopment and revitalization of developed
areas within the four communities to retrofit neighborhoods to be
pedestrian/bicycle oriented; to institute traffic calming, street
lighting, and sidewalks; and to convert inefficient retail and
commercial development.

The following is language in the Plan that makes reference to a Town
Center in each of the four larger communities of the Suburban Policy Area:

+ Chapter 6, Suburban Policy Area, Policy 13, p. 6-7. “There will be four (4)
Town Centers, one (1) Transit — Oriented Development (TOD), one (1)
Transit-Related Employment Center (TREC), and one (1) Urban Center in
the Suburban Policy Area.”

e Chapter 6, Suburban Policy Area, text, p. 6-8 (bullet 2). “Each community
will have a recognized Town Center, provide a full range of housing types,
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and provide for a diverse, stimulating social, cultural, recreational, and
spiritual environment.”

e Chapter 6, Suburban Policy Area, Infill, Redevelopment, Revitalization
Development Policies, Policy 7, p. 6-15. “Higher density development as
defined in the Revised General Plan will occur as redevelopment in the
Suburban Policy Area in the Transit-Oriented Development, Urban Center,
and in the Town Centers, or “community cores”, of the four communities.
These areas will have the highest densities in the Suburban Policy Area.
The Town Centers will be identified during the Community Plan process.”

e Chapter 6, Suburban Policy Area, Land Use Categories, A. Residential, 3.
Town Centers, p. 6-19:

> Page 6-19, text. “The Plan envisions that each of the four larger
communities will have one Town Center.”

» Page 6-19, Policy 1. “A Town Center functions as the
“downtown” of each community with a mix of residential and
business uses in a compact setting. Each of the four
communities will have a Town Center, the location of which will
be determined in the Community Plan process.

e Chapter 11, Implementation, Design Guidelines, B. Suburban Community
Design Guidelines, text, p. 11-5). “This Plan strongly endorses the
development of four distinctive communities that include a mixed-use town
center surrounded by residential neighborhoods and areas of natural open
space to promote a sense of community..."

e Chapter 11, Implementation, Design Guidelines, Community Form, 3.
Town Centers, a. Function, p. 11-10. “Four Town Centers will serve as
the downtown of each of the four Suburban Policy Area communities.”

e Glossary, p. G-11. “Town Center: A mixed-use, concentrated community
core, which will serve as a downtown for each of the four Suburban
Communities.”

Any additions and/or refinements to the “Town Center” section of the Plan would
likely be drafted to allow flexibility through the community planning process to
define and identify the opportunity for Town Centers where they are still desired.

Staff looks forward to direction from the Board of Supervisors on the timing and
schedule for proceeding with this CPAM.

cc: Cynthia L. Keegan, AICP, Program Manager, Community Planning
Melanie L. Wellman, Planner, Community Planning
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MINUTES
LOUDOUN COUNTY BOARD OF SUPERVISORS

JULY 19, 2005

At a business meeting of the Board of Supervisors of
Loudoun County, Virginia, held at the County Government
Center in the Board of Supervisors' Meeting Room, 1
Harrison Street, SE, Leesburg, Virginia on Tuesday, July
19, 2005, at 9:30 a.m.

PRESENT: Scott K. York, Chairman
Bruce E. Tulloch, Vice Chairman
James G. Burton
James E. Clem
Fugene A. Delgaudio
Sally Kurtz
Stephen J. Snow
Mick Staton Jr.
Lori L. Waters

IN RE: RESOLUTION AGAINST THE USE OF EMINENT DOMAIN FOR
ECONOMIC DEVELOPMENT PURPOSES / CPAM TO ADD
POLICY AGAINST USING EMINENT DOMAIN FOR ECONQOMIC
DEVELOPMENT PURPOSES AND OTHER PURPOSES / REQUEST
OF AN ATTORNEY GENERAL OPINION ON WHETHER LOUDOUN
COUNTY MAY PASS AN ORDINANCE RESTRICTING ITSELE
FROM USING A POWER GRANTED TO THEM BY THE GENERAL
ASSEMBLY

Supervisor Staton moved to approve the resolution opposing
the use of eminent domain for economic development
purposes.

Supervisor Staton further moved that the Board of
Supervisors initiate a Comprehensive Plan Amendment that
will add policy language that disapproves of the use of
eminent domain for economic development purposes, and to
remove language from the Comprehensive Plan that calls for
the redevelopment of edder established communities, and
language that calls for a Town Center in each of the four




AHACJ\M@W‘% 23 100\%@2

Suburban Policy Areas. The timing of this amendment would
be determined when the board receives and update on the
CPAM's underway and to be processed. Seconded by Vice
Chairman Tulloch.

Supervisor Burton separated the motion by dividing the
second motion into two parts.

Supervisor Staton’s first part of the motion passed 9-0.

Several Board members commented on the second part of the
2™ motion. Supervisor Staton accepted Chairman York’s
friendly amendment to change the word “older” to
“established.”

Supervisor Staton’s second part of the 2™ motion
referencing removal of language from the Comprehensive Plan
also passed 8-1, Supervisor Burton voted no.
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Date of Meeting: July 5, 2005

Date of Meeting: July 19, 2005

#15

LOUDOUN COUNTY BOARD OF SUPERVISORS
ACTION ITEM

BOARD MEMBER INITIATIVE

SUBJECT: A. Resolution against the use of eminent domain for Economic Development
purposes.
B. CPAM to add policy against using eminent domain for
economic Development purposes and other Purposes
C. Request for an Attorney General opinion on whether Loudoun
County may pass an ordinance restricting itself from using a
power granted to them by the General Assembly

INITIATED BY: Mick Staton

Reviewed by Staff:
Yes
No__ X

BACKGROUND:

On June 23, the United States Supreme Court issued a ruling in the case of Kelo v. New
London that grants local governments the broad power to take private property and turn it over to
another private interest for the purposes of economic development. This ruling presents a serious threat
to the concept of private property.

At the July 5™ meeting, Supervisor Staton presented an item to the Board seeking approval to
adopt a local ordinance that would prohibit Loudoun County from using the power of eminent domain
for economic development purposes. The County Attorney opined that Loudoun County could not pass
an ordinance of this nature, but could adopt a policy stating the Boards intention not to exercise this
power. It was recommended that a resolution be brought to the next meeting that would declare the
Boards opposition to using eminent domain for this purpose and to request that the General Assemnbly
pass legislation that would limit the definition of ‘public use’ to exclude economic development
purposes.

Upon further consideration of the issue, Supervisor Staton is asking his colleagues for a three
pha.sed approach. First, a resolution has been prepared opposing the recent Supreme Court ruling and
asking the General Assembly to limit the definition of a “public use.’

Second, Supervisor Staton is requesting support for an Attorney General’s opinion on whether or
not a locality may adopt an ordinance that voluntarily limits itself from using a power granted to 't by
the General Assembly. Supervisor Staton believes that while the Dillon rule prohibits a locality from
exercising powers that have not been specifically granted them by the General Assembly, it is not clear
whether or not a locality may limit its own authority.

http://inetdocs.loudoun.gov/bos/docs/businessmeeting_fzo05_/07 1905agenda_/item15emin... 3/8/2007
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Third, Supervisor Staton wants to initiate a Comprehensive Plan Amendment for two purposes.
The first purpose is to add policy language stating that Loudoun County will not use eminent domain for
economic development purposes. The second related issue is to remove language from the
Comprehensive Plan that calls for the redevelopment of older communities, as well as language that
calls for the establishment of a Town Center in each of the four Suburban Policy areas.

The Kelo decision was found in favor of the Government in large part because “the takings at
issue here would be executed pursuant to a carefully considered development plan.” (quote taken from
Kelo v. New London decision)

The Potomac Suburban area, which includes the Sugarland Run District, is built out, and any
plans to develop a Town Center in this planning sub-area would require the redevelopment of an older
community, most likely the Sugarland Run community. Supervisor Staton wants to remove this _
language from the Comprehensive Plan so that future Boards and planners will not have plan backing to
support a redevelopment of this area to a higher density use.

MOTIONS:

1. I move that the Board of Supervisors approve the attached resolution opposing the use of eminent
domain for economic development purposes.

2. I move that the Board of Supervisors request an opinion of the Attorney General on whether a
locality may adopt an ordinance that would create limits to its authority that are stricter than what the
General Assembly will permit.

3. I'move that the Board of Supervisors initiate a Comprehensive Plan Amendment that will add_poiicy
language that disapproves of the use of eminent domain for economic development purposes, and to
remove language from the Comprehensive Plan that calls for the redevelopment of older communities,
and language that calls for a Town Center in each of the four Suburban Policy Areas. The timing of this
amendment would be determined when the board receives and update on the CPAM’s underway and to
be processed.

ATTACHMENTS:
1) Resolution opposing the use of eminent domain for economic development purposes.

2) Key pages from the Revised General Plan
3) Excerpt from the US Supreme Court Decision in Kelo v. New London

hitp://inetdocs.loudoun.gov/bos/docs/businessmeeting /2005 _/071905agenda_fitem1Semin... 3/8/2007
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Date of Meeting: July 5, 2005

Resolution in Opposition to the Use of Eminent Domain
for Economic Development Purposes

WHEREAS on June 23", the United States Supreme Court issued a ruling in the case of Kelo v. New
London that grants local governments the broad power to take private property and turn it over to
another private interest for the purposes of economic development, and

WHEREAS this ruling broadens the concept of public use to include taking property from one private
landowner and giving it to another private landowner for a private sector use, and

WHEREAS the Loudoun County Board of Supervisors recognizes and respects the private property
rights of all its citizens, and

WHEREAS this ruling represents a serious threat to the concept of private property,

NOW, THEREFORE BE IT RESOLVED That the Loudoun County Board of Supervisors opposes
the ruling of the United States Supreme Court in the matter of Kelo v. New London, and pledges not to
use the power of eminent domain for economic development purposes.

BE IT FURTHER RESOLVED that the Loudoun County Board of Supervisors requests its
representatives in the Geperal Assembly to introduce and support legislation that will limit the definition
of “‘public use’ to exclude economic development.

http://inetdocs.loudoun. gov/bos/docs/businessmeeting_/2005_/071905agenda_/item15emin... 3/8/2007
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Chapter 2 Planning Approach

The stracegy [or residential densities is to starr with
higher densities around wansit nodes and urban
senrers in the Suburban Policy Arem, moving to lower
clustered suburban densicies in the Transition Policy
Arca and then to still lower ruml by right densicies in
the Rural Policy Area. This approach provides an
internally consistent deasity pacern that provides an
appropriate location for all of the Counry's desired

housing types, lot sizes, ncighborhoods, and
communicien

next 20 years, the Subwrban Policy Area
wnll conetnne to buitd our in a pastern of residentinl
ngiphborhoods, roswn centers, and regional busines centers
linked by 2 motwork of reads. lnetr parks. and oper: spaces.

The Plan reaffioms an Urban Growth Boundary
{UGB) beyond which censral sewer and wacer is noc
allownd. Beginning in the norh, the UGB follows
~the. Suburban Palicy. Aren bhoundnsy. s .the. poin....
where it joings with the western etige of the Lower
Foley subarca. There is also 2 UGE thac applies
thie Towns., Where there are Town Joine Land

Managemen: Areas (JLMAs) the bovndarics of the
JLMA serve as the UGE.

A Suburban Policy Aren

Bastern Loudoun is the Suburban Policy Arca.
The Plan identifies Ffour darge  communjies:
Ashburn, Dufles, Potomac, and Sterling. Each.
will be the subject of individea) Community
Pheny v ensure thar ey are well designed and
serviced and thac they peovide diverse and
stimulating  social, cultuml, recrerdonal and
spiritual environments For cheir residencs,

Qver the noxe twenty years, it s unieipaied tia
the Suburbar Policy Arca will continue to build

ouic in 2 suburban paveern as a low~density fringe
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tw the Washingron D.C. Metropolitan Regioa,
The area will be characterized by a pacrern of
residential neighborheods, wovwn canvers, and re-
giotal business cenresrs finked by a subscandial
networls of roads, linear parks, 2nd open spaces.
As oisting neighborboods marure, redevelop-
ment and rovitalizarion plans will be d:':ve[opcd
ta ensure the continuing vitality of these arcas. A
“hard” urilicy edge (marking the imies ot ccntral
sewer and wacer) in maintsined by the western
boundary of che Suburban Policy Area
cstablishing an urban growth boundzry.

As axpresy bus (expececd in 2004) and evenrually
bus ropid tmosic {expeered in 2010 and rall
become avoilable, higher-densicy land uses zlong
major thoroughfres will become apprapsiate
Transit nodes and wrban cemers including » mix
of uses and transportation modes will develop,
Very compacr in form, they wikl be designed for
full pedestrian access and served by mnss ransie
The first nodes will appear alonp the Dulles
Creenway cotridar, where dghr-ofiway exises for
2 rail cransic corridor, and in in-All areas within
existing developments “Downtowns™ in each of .
the four communicies will be considered as pare
wf the redevelopment amaregy o be dorniled in,
tht Commumnity Plan process. :

Unpaved roads are an integral part of the

Rupal Policy #.rea’s
character, drd maiyiaining this character is of paramosn-es
irnprorngiree.
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Chapter 6 Suburbsn Policy Area

¢  The castern portion af the Leesburg Joint Land
Managemene Area wese of Googe Creek.

Land Use Pattern and Design

As the primary location for suburban-seale residential and
uwreidenid dercluppumut, e weumer of growds aud
redevelopment in the Suburban Policy Arca is of vital
impormnce. The Plan anricipaces thac there will be four
distiner communities within the Subuchan Policy Arez,
separated  from one another by assqclated Green
Infrastructnre componentss and raajor roads, The Plan
intoduces the concepr of Commusity Plans char will
guide the remaiming build-owr of Ashburn, Dudlcs,
Potomac, and Stetling. The Counry™s goal is thar che
principles of Smart Groweh and revimlizadon will guide
the build-nor and revimlizarion of rhe Snbhirban Palicy
Asca through the demailed planning of the four communi-
ties. All furure development applicadons in the policy arca
will be reviewed in the context of the four large commu-
nitics: Ashburn. Dulles, Poromac, and Sterling. The four
communitics’ boundaries are as fllows {sec Suburban
Community Boundaries Map, pg. 6-5):

= The Ashburn Community swrerches from the
Patomac River north of Lansdowne and south of dhe
Broad Run watcrshed boundary near Red Hill Read,
atd o the wese exrends aloag the Goose Creek and
Beaverdam. Reservois,

®  The Dulles Community is bounded on che north by

- the Beoad Run warershed boundary, on-tha-south-by-
Braddock Road, on the cast by the Fairfax County
ling, and on the wess by the rclocared Roure 659.

®  The Patoroac Community includes the area north of
Rouce 7 ro the Pommac River biowsen the Fuirfax

County line and the Broad Run.

*  The Seerling Communicy includes the area frony the
Washingror Dulles International Airpore sosth o
Rowte 7 between the Fairfax County line and the
Broad Run.

As each new dovelopment is absoebed into the Suburban
Policy Aven's builr environment, it is jmpormne tha i is
viewed in the contexs of its lasger communmity. Mew
residential and non-resideniial projeces should have a mix
of complemensiry fand wses and ‘project designs thar
ensure the long-term sustainabificy, or environmental and
economic health, of both the individual developmenrt and
the broader communizy. In addition; the County seeks ro
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answer the ansit necds of the Suburban Polics Arzea

dlong with is growing need for revimlization and
redevelopmen.

The County’s vision for the Suburban Palicy Acen is thae
the four large communities increase in qualhiy and
become more distiner places. Policics befow address ways
to improve livability through (1) prowcting and recap-
wring clements of the Green Infrasttucnure, including
open space; (2] ensuring compatible and complementary
ikl developmens; and (3} revitalizing avd rt:d:vulol::in_ﬁ

the aging areas in the Suburban Policy Arca.
_—-__,.__—um

i
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Hewd rendering of ¢ walkable mixed-tse swburban
developmens.
Al development and redevelopreng, both residential and
non-residential, will imploment a conservation design
approach. Conservarion  design places a griorty on
presecving borh. sensitive environmeneal 2nd mac-made
ey of « sie. Sive devedoparant will wke place soond
these clements, tncorpornting them facw the design.

Land Use Pattern and Design

Policies

1. The County's vision tor the Suburban Policy Area is
relf-sustaining  communivies that offer a mix of
residencial, commerdial, and employment uses; a full
complement of public sorvices and  facilicies:
amenides that support a2 high quality of fife: and a
degigan that conforms o the Coungy's Grecn
Infrastructure and incosporaics Conservation Iesipa,
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2. Suburban Policy Arca communitics wili be developed
as cofficient, compact, mizedruse and pedesrian-
oriented communitics with 2 range of residendal lov
sizes, 1n necordance with the eommanity design poli-
cies of thiy Plan, will pruvide a mmsurable sandad

A‘How kme% Y ﬁ%,ga 7
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9. Development proposels proceeding through the
legislativee and siee planning process will conform w
the Councy's commuynity design. goidcines. The
design puidelines wifl be implemented a5 2 part of

Tegislative applications {e.g. remings and special

open space (active, passive, and natural) o specified
in the Jand use matrix. and will filly integrace the
County’s Green Infrastructure,

3. The Counqr, in collaboration w,itit other BOVEs -
wental agencies and the private scctor, will cnsure
through & vartety of measeres thar all public spaces in
residential wnd  commercial arcas are  pedeuerian
friendly. These messures may include the construce
tion, improvement, and mainterance of public
squarcs, parks, and pedestrian malls, and the
sttention to stract design deils ruch oz landecaping,
lighting, and provision of attracdve street farniture,

4. The Counsy will develop four Communicy Mlans thac
will provide for the development of the Suburban
Policy Arsa. The four communitier are Sredling,
Powmac, Dulles, and Ashbum, a5 shown on the
Suburban Community Boundaries Map.

s
.

All new development proposals in the Suburban,
Policy Arca will be designed using the “conservation
design” approach as decailed in the Revised Gomeral
Plan,

6. The devclopmene phasing plan for 2 mixed-use
- --projecs will eseablish-a build-out relationship berwear-..-
the residential and non-residential components of the

project that Is consistent with the County's goals for
the project area.

7. Aleracions o approved land usé projees will con-
form. co the land use and design goals and. palicies of
the Revised General Plun,

8. For propertics up to 50 acres outside of Keynarte
Employment  designacdions,  the - Jand  use  mix
aucributed to the various land uses may ner be
achievable due to the small size of the parcel. In such
Gavew, an applicans fot rosoniog may vary fom the
land use mix specified in the Plan by showing that an
alternative it rore appropriate 1o the specific site.
This can be accomplishied by providing the Councy

with a survey of land uses within a 1.500-foor eadins
of the site

exceptions) . and incorporated inwe  reguistory
documens such 2s the Zoning Ordinance, Facilities
Standards Manuzl (FSM), and Land Subdivisios and
Devalopment Ordinance (1.SDO) where applicable.

10, T protect and enhance the historic characte- and
culrural imputance of the historically significanr
arcas in the Subutban Ares, the Counrty shall work
with the local communidies mwards the designation
of Coursy Hisoric amd Culturl Conservation
Districes. Other historically significant areas vathin
the Suburban Asea shall be idenrified and
pratecred/enhanced. Pedestrian access to and from
existing  and  fumre  ncighboring  sesidentsal
communirties alse shall be enconraged for any new
developraenic

11. The Counry will discourage strip development of any
type and  accordingly will develop zoming
performance standands 1o discoucage this pareem of
development.

12. The County will pursue swmte enabling legislacion for
the csubfishment of a 'Trmnsfer of Doveloprment
Righos {TDR) Prgrasn within subwleg vomsaunk
tics to assist in the development of apen space.

13. Thete will be four (4) Town Cenrers, one (1)

T TrmicOnented  Development (10OD), anc (1)

Trnsy-Relaved. Linployment TEnwr (TREC] and
one {1} Urban Center in the an Policy Arsca,

i

14. Undeviloped or minimally developed parcels sivown
on the Land Use Map for non-residential uses but
zoned regidencial will be romapped te s corcctpond-
ing non-residentidl districe. Likewise, undeveloped or
minimally developed parcels shown on the Laod Use
Map for residential uses, will be remapped w a
densicy of 1.0 dwelling units per acre, if not currendy
oned ag a higher densicy.

A. Four Disrinct Communitics

The Counry recognizes that the Suburban Policy Area
vomprises four distine communitdes that are separaced
from ome-another by componenss of the Green

Infrastruceure and by major roads. As a priarity, the

Gt'l
—~

i Revised General Plar
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County will work with residents and business leaders o
develop individual, detatled Communiry Plans wo address
particulas nreds and thar will guide the baild-out of each
of these communities during the nexc rwenty yeaes.
Dilferent devailed planning approaches will be requirsd
because of the differcnees tn the developmeny of the four
communitics, For example, reviralization and redevelop-
wment_may be emphasized ia the Sevecling and Patormue
Communities, while the Ashburn aod Dulles communi-

ties continut o develop through new projects.

The Community Plans will be official clements of the
Cuunty's Compreliensive Plan and, will provide policy
guidance ro achieve the following objectives:

° The communities will be distinc, scparaced by
greenways or natwral buffers, as well s major road
corridors and will provect sensitive enviconmental
areas.

* Each community will bave a rcecognized Town
Cenuer, provide 2 hall range of howsing types, and
provide for o diverss, stimutating social, cuftural,
recregrional, and spiritual environment. o

®* The County will create a progmm for the
revitalization. of older neighborhoods thae will pro-
vide incentives for new investment, upgrading of

facilities, and adapriva reus¢ of non-residendal
CEMRCLUrSS.

& l Revised Generzal Plar,

s The communidies will comply fully with the

Caunty's Green Infrastructure pollcios, meet the
applicable srandards for open space, and hava a

nerwerk of grepmwape and reajle,

*  The County’s scrvice levels and plans for all public
favilivies will be fully inplemented with appropriate
site loeations,

=  Neressary school facilicies will he provided at conven-
iently Jocated sites to meec the educational needs of
the communitien wnd to epaure thar school cluscers
are consistens with communicy boundaries.

*  Uhe tmtemnal transportarion spstems will be efficient,
safe, pedestrian-fricodly, and provide for alrerpative
maodcs of ransportacon.

Pending completion of the Community Plans, the Repised
General Plar's palicies relaed o incorporacing infil
parcels into thess communivies will apply.

Aﬁﬁw}m‘c’wf
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Hiseoric areas wirhin the Sucburbitn Policy Arce such a Old

Frerling will be provvcced (Guliford Bapsisr Church showon),

Communities Policy

1. As pare of dhe Commusity Plan, process, the County
will plan and. implement & pedeserian and bikewsy
nerwork fo link dhe residendal, employment. and
transit station arcas of the four Suburban Polic Ares
communiries, and so far as possible, connex the

systerm 10 those of adjeining judsdictions.

Goose Creek forms the western &mmof the Suburben
FPoliey drea,

B. Green Infrastructure

The Suhurban Policy Area hias 2 rich culwaral heritage and
is the sirve of imporant components of the County's
Green Infrastr.ug:glrc. The County's strategy is [¢ protest
its cxisting clemtnts and te recaprure clements where
passible, Existing clements of the Suburban Policy Aued’s
Green Infrascruceure include che following:

® An msement along che policy ares’s segmeur of
Goase Crecle, a state scenic river;

L1,
/

5
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safe, convenient, and environmentally sound uansporta-
tion system. for movement of people w0 and from the
Suburban Policy Arca as well as within ic. The County's
subutban transportion newwork s multi-modak Routes
7. 28, 50, and 267 provide the backbone of dhe suburban
road network; the WEOL 'L'rail Is the spine of the
bicycle nerwork; residentia) snd commercial develop-
menw provide sidewalks and biking/walking trails to
encourage hiking and walking trips; and Bus Rapid
Translt is exprered wo be implemented afong the Dulles
tireenway in the 2003/2004 dmefame with a converston
te pall service by 2010 These transportation networks
link a variety of land uses. How the Counzy plans com-
muniries will invasiably affece transporeadan needs.

With the advent of wansic, it is importany chae the
County plan land uses accordingly. The County will
identify Rrrure rangit ares as 'l'mm
e four communities during the Community Plan
focess. Lheic arcas may bE frgeted foF teACvOopmont
Galftite Transit, such as BUS, 10 AGAIEION, Mixec-0SC
mﬁﬁm*ﬁﬁdc covironmenes
promote walking and bicyeling, which reduces automo-
bile tips. The County will produce a bicycle and pedes-
wian serwork through a subsequent planning process for
wersation and as a4 uansporeaden  ateernative. This
network should connece key cencers of employment,
ommeree, setvice, and residentiadd development. The
County will conrinuc 1o seck federal, stare, and local
funds to improve the existing wransportation network - 1o
beeome ceuly molei-rodal.

L The Revised Countywide Transporsation Plan (CTP)

o provides eddidowvd  guospreniativ pulivy dircdun
for the transpormdon ncework i che Subuchan

% Policy Area. The hieravchy of roads will be amended
o reflecr che scale and fancrion of ifs associated land
usc.

2. The development of High-Density Residendal Arcas
andd Town Ceotess will be phased o achieve sccepr-
able levels of sransportation service through the
available mix of reanspormition modes.

3. Residential, office, insticutional, civic, and rotail areas
in the Suburban Policy Arca {schools, wniversities,
shapping centers, cmployment  cencers, parks,
libraries, comunity conters, and orher heavily
visitad public buildings) should have convenient
aeress by oot and bicycle.,

AtHachment 4, Fage
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F. Tnfill, Rm;i;taj.ization, and
Redevelopment

Due w its rapid development during the pawe wwo
decades, the Suburban Policy Arca shouold appronch an
initial build-out by 2020. The Couny anticipares thac the
majority of land use applicarions in this policy arca will be
for inBll, revimlizarion, or redevelopmene projeces within
established communities. Infill projecs are ke o
completing Jarger community development pamcros.

Redevelopment and revitalization of aging or neglesred
e of t?e guguim Eo!lcy gea are h S_the
gepetal “healrthT nb the Gres An areas loss of visaliey

- “TESties i sigrificant public costs due to abandonment of

alder public infrastructise and declining residenvial and
non-tesidential propercy values.

Tcentives and public investment will be provided for
revitaliaating of developed areas.

Infill developmn is the ostablistooent of o new Jand o
on 2 site thar may be undeveloped or undenutilized buc is
located within an ostablishcd, swble developmens where
public faciirics such as roads, warer, sewer, and peneral
setvices are available, A well-conceived sermeegy for the
development of mfill lote will help reduce the adverse
impaces thar result when two different land uses are
adjucent vo each other and allow uses complementary o
those found om adjacent, developed sives. When inFR
development ovcurs berween disparate uses, the sice

e,




g7/087/2085 89:32

7834448906

should be developed o blend in oc rransition berween
uses with ample setbacks and buffering. Factors to be
conviderad in developing infill paccels include e sive of
the parcel rclative to the sizer of adjscent parcels; site
access 95 it wlawes w regional access; communicy open
space and civic area needs; impacts on'the site due
efisting or planned regional wanspofadon facilisies;
uciliny connections; and the relacionship w sunouuding

land uses and the physical locarion of those uses on the
adjacent sites.

The County will not allow the artificial creation of infil)
development parcels. A property owner will not be
pesmiteed o reserve part of a larger rewee of fand in order
ta take advansmge of any fand use intensity thar may
Accruc o the small pices {F it were considered ar a later
dace for infill development. If thac is atcempred, cthe
subsrdinace parcel will be dewdduped as though ir were
part of the reglonal contexr, cleasly relating in use and
intensity to the land wse partern coablished by the
development of the larger eract of which 5t was once
part.

..&w%_%uch of she Suburban Policy Area hds been
developed T 27 ol ST o o T ey
envisions redevolopmant £ CoREERGRve demsity into fonr

eype of sedevelopiiend gl be considered “verdeal”
development. As the second wave of developrment oeciins,

the County will encaumpe new growth i the compact

Lown Cenrers of che four commumeies. These downzown
aress will be idenabed 17 THE Community Plan process.

As devclopments age and communiry needs shif, revieali-
wation {5 necessary i communites. Those needs will he
identiffied and planned for in the Community Plan
pracess. Needs might include open space, predestrian or
bieycle: conncetuns, walfic caluring, storinwater manage-
ALent improvements, or othes issues. Tu keoping with the
ieent of the Revieed General Plan, the recaprure of Green
Infrasructwre will be o priosity in all redevelopment
.ﬁfmtcgja.

Infill, Redevelopment, and Revitalization
Development Policies

L. The Gounty will evalune proposed infill develogp-
ment applicadions during the legislative andior
regulatary process based on how the proposed use
functions on the sice relative to the csrablizshed doyel-
optment prteern, rather than stmply bescd on the usc
eself, Evaluation erfteria cstablished 1o derermine the

AHC\C/!'VWPWQ" L{J 5@"6@ /%
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relacionship of surrounding uses with the proposed
infill use will include the following:

2. Size of the infll parce] relative to surrouading
paceels,-

b, Residential densities esrablished on adjacent
pareels,

«  Ability of the infill parcel ta provide 2 compari-
blc site design wirth or without buffering from
the exisging development partern,

d.  Amount of open space and impervious suckice,

e Use intensicy,

£ Development pattern and seale,

g Road and pedestrian nerwork, and

k. Impacc of noisc and light generated on. the sire.

Rexdevelopment of existing uset will be based od the
availability of adequate public facilitics, tansporta-
tion facifities, and infiastructure. The County desires
the assemblage of small, adjacent underawilized sices
1o achieve a consistent and camparible dexnlap mene
pareern. ‘

Infill projecis thie propose substanvially differen uscp
from one or more of the adjoining properrie will
pravide for an adequate cransivion through buff ring.

- fencing, and serbacks to mitigace any neparive

impact.
The Zoning Ordinance will promorc the devaiop-

whiel are inidally interim bur may  become
permanent such as community gardens, playgrounds,
park-and-ride foss, and Fumer's markers), provided
thar these uses are compatible with die surrounding
neighborhood.

The Coumy will cnaure thar new developiment
projecis provide inscr-parcel vehtcuiar and pedescrian
access opportunities ro adjacent vacany pareels so thac
Furtsre inRll projecss may he efficiently connected and
served.

The Coungy will wok acively witi resideasial
development applicants o facilizate the invegration of
proposcd homeowner's associations (HOAs) fnte an
adjoining HOA. to mainmain econamies of scale and
o 2ugment the availability of ameniries.

Higher censity development as deflned in the

Revised General Plan will occur a5 redevejopment in

——————

I Revised General Plan

P
ot
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- et of Mgkl -uses. on-vacant in6ll-propertieg (g e o
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the Subwmrban Policy Arca in the Transit-Orienced

B

Development, Utban Cenrer, and in the Town
. Geptem, or “communicy cores’, of the (our commy-
- _nigies, These areas will have the Mphest densities in
:  the Suburban Policy Area. The Town Conters will bo

idenrificd during the Community Plas prooess.

8. The four Community Plans will idenrify the necds of
cach specific community such as where and whar
ype of traflic calming is needed, and cigos specific
areas for revilization and redevelopment,

9. Redevdopmene and revicafization plans wilf include
the recapture of the Green Infiastructure through
smechads such as the PDR. program, the staregic pur-
chage of infill sites for parks, achletic ficlds, and open
space; and assisting  homcowners” associations 1o
porchase open space,

0. To provide for the sensitive redevelapment of
edsting areas to new wsch, the CoUNEy dasires char
small low and wacks be consolidited into larger
paixels that can support o more comprehengive
design, and servicing approach.

1. The County will direce public investment and
zesources and give priority to the redevaiaprment and
enhancement ol cxiSUNg METastiticture, capital facilj-
sizs, and services, The Counry also will implement an
incentive progrum for redevelapment af the above.

12, The County will provide incentives and resources for

"Ihe TedeveloprieAt dnd. FevIIGANOn. OF . deveiopen

arcas within the four commuanitict o retcofit
neighborhioods vo be pedestrian/bicysle onented; to
ingtivate rraffic calming, sefeet Lghoing, and wide-
walks; ANd 15 GOMVCIT INCHIGIONT 7ol and commer
- e e tatr——r.

cial eveTopmeR

13. The County will direcs public: invesement and
tesources cowand corapleting and ) recapruring the
Green Infrastrucrure in the developed areas of the
fouwr communides and providing  alwrnacve
eransporwtion modes within the four communiries.

Land Use Categories

The Suburban Policy Arca has four primary land uses:
Resitlential, Business, Induseeial, and Rermil (scc Planned
Land Use Map, pg. 7-23). Retil policies are eseablished
i the Commynvide Retail Policy Plan amendment. Within

these primary land uses ate subcatcgorics. The Coungy's

AHﬁf//’}m%nﬁ % }%56/ I
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overall land-development  suategy is 1o encourage
compact, mixed-use developmenes thar provide people
with the opportunity to five, worl, recreare, and shop in a
pedesuian-focndly, cavironment, The exceptions are for
Keynote Employment arcas, General Industrial arcas, and
Business Jand use areas within the Roure 28 Tax District
where residential uses are not allowed. Because much of
the Suburbay Poliey Asen is alecady developed, this Plan
envisions chat new projecrs will be modest in scope and
therefore will be ovaluared based oo their comparibility
with the larper community of which they will be 2 par.
The land use cavegories and policies guiding their devel.
opment arc dJeseribed balow and sunmmarized in the
mattix on pg. 6-33. '

A. Residendal

Residendal Tand vses include Rasidental Neighborhaads
and High-Density Residential uses. Town Conuers. the
key  commercial compouent of the Four Saburban
Cammunitcs, alfo arc detailed in this scetion, Housmg is
the principsl fisncdon in Residentlal Neighborhoods, buc
business and ghe/flex industrial uses aiso are parmiered w
provide suppart services and local employment opport-
nitics to residents. The mix of uses at the core of larger
Residendal Neighbrorhoods should -include nemil and
personal secvices, public and civic uzes, and demenes of
the Green Infrastrucrice. Senaller neighbariwods will
focus on 2 public green or park, civic busldings such as a
church or community conter, or a small neighborhood
cainmereial center,

i e
A mix of housing types and bt sizes provide opsions for «
range af festples and incomes.

Residencial design features mpust include efficient and
compact site and roadway lnyout with adequate open
space (acrive, passive, and natural), streetscapes thac
include ridewalls, screct trees, pedestrian-reale lighdng,
pedestran and roadway linkages to other neighbarhoods
and communiries, and the full protection and incorpora-
tioh of the Green Infrascrizcrure. Such neighborhood: wilt
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3. The land use mix {mcasurcd as a percentage of the
projece land arca) ina High-Density Residendal area
generally will comply with the following racios:

Minimuen  Maximam
Land Use Caregory” Required Permitped
Higlh Density
% Reddendal 405 60%
b Office, Lighrt Industrial 0% 20%
& Public & Civic 1% o
maximum
Pablic Parks & Opea ne
- Space 207 i

"Rezail Policy guidance provided in Cormeyide Reteil Plan

4. High-Density Residencial policics will be updated by
Commusity Plan pelicies.

3. Town Centers

The Plan cavisions ther each of the four laxger
communities will have one Town Cenrer. Town Centers
serve as the “downitown”™ ar community core of the four
subuthan communities. Town Centers must bs compact
and designed to accommodate pedestrian and vehientar
wraffic with 2 full complement of setvices and amenities.
Even chough the powxntial exists o develap the Town
Cenrer and associated nelghborhoods in phases, an overal!
concept plan should be developed so the interrelationship
of its parts {resiclential, commiercial, office, civic, public
open space. and transporation network) can be evalugred.
A key elemeat of the Town Cener's design is its emphasis

--on-pedeserian: -movement versos-suamobite TR

tirough the use of a prid stecer pactern and pedestrian-
seale shops. Town Center development abo should
include 2 provision for wansi facificies or stops.

Tuwn Center Policies

1. ATown Center functions as the “downtown” of cach
community with 3 i of residearal and business
ases ity 4 compact serting. Each of the four commu-

“Wﬁgﬂn the locafion of which
will be decermincd 1n the Communicy Plag process,

2. The Town Center will provide for a mix of land uses
including dwellings, corumercial and office uses,
personal and  houschold  service  establishments,
institutinnal uses, public facilities, patks, phaygrounds
and oxher similar wscs meecting the needs of dhe

wdjoining neighborhoods.

Chapter 6 Suburban Policy Area

3. The Tows Center will range in size between 30 and
6l acres.

4. The land uce mix {measured as = porcentage of the
land area) in 2 ‘Town Center generally will comply
with the ollowing ratios:

Minimum  Magimam

Lasd Use Cacegory Requited  Plermiceed

. High Density Resldential 23% 40%
Commercial Rewl &

b. Servioed 20% 45%

<. Regional Offics 10% 259
Qverall Businers Uses

T Gae combined} 30% 50%

= Public 8 Cluie LT S

¢ Public Parks & Open 105 1o
Space FRSKITIT I

* Rewil Policy guidance provided in Cowngyuide Retarl Play:

3. Housing densitics from 8.0 ro 16.0 dwelling unics
pet acre will be permitred in a Town Gencet, contin-
geae wpon the availbility of urlicies, roads, and
public facilities and in conformence with the
community design and growth managemiens policies
of this Plan. The Residential component wili be
subject o rhe design guidelings oudined. in che
Residenaal policies.

maximom use of staall loos and che development of

structures that suppors  ground-floor shops and
upper-level regidencial and office uses.

7. An averall conicepr development plan will be required
in sufficient derail w allew omluation of the inter-
relationship of the Town Cenrer's parry {residendal,

o eateeicial, offioe, oivic, public open space, oad
network design, and other components).

8. Approval of & request to rezoRe propery o petmit &
Town Center will be contingent on the provision of
= full complement of public facilicies and servives, the
adequacy of rozds and wrilities, fimited Impact on
existing, neighborhoods, and compliance of the
proposal with the communinedesign poticics and
guidelines of this Plan,

e
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6. . Busincss Hoor-area mros will be sufficient to_pemmic. .- . .
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Syllabus

NOTE: Whore it is foazible, n syllobus dioadnote} will be rofrazed, w5 s
being Gooe in conseetion with this case, u2 the time Fha spdnant g e,
The aciiabos conmitmes ny pord of the gpininn of ta: Coert bol hos been
propaensd hy lo Beymsebier nf Buninioan for Mo convenionee of the rendor
Hine Teifind Sinton v ftroit Timber £ Lumber Cp, 2000, 8, 521, 337,

SUPREME COURT OF THE UNITED STATES

Syilubuy

KELO g7 aL. v. CITY OF NEW LONDON BT AL

CERTIORARI TO THE SUPREME COURY OF CONNECTICUT
No. {4198, Argued February 42, 2005-—Decided Junc 23, 20006

After approving an integratad development plan desigoed o revitalize
its piling economy, respondent city, through it development agend,
purchased most of the proparty enrmarked for the project [romn wiil-
ing sellers, but initinted condemmnation proceedings when petitioners,
the ownere of the rewt of the properly, refused to sell, Patitionars
hronghi this state-court action claiming, inter uliy, Wk the taking of
thair properties waould violato the “public use™ restrivtion in the Fitth
Amendment’s Takinps Clange. Fhe trial court granted o permunent
restratoing order prohibiting the toking of the somse of the propertiay,
bul denying relicl we Lo Gthors. Relying an cases such as Haweaid
Huusing Authority v. Midkiff, 467 U_ 8. 229, and lerman v. Purker,
#48 1L 8, 26, the Connecticut Supreme Courl offirmed in paxt and
mversad in part, upholding all of the proposed takings.

Hald: The city's praposed disposition of petitinners’ preperty gualifies ns
4 “puldic uge” within the meaning of the Taldags Clavse, Pp. 6-20.

{n) Thourh the cily cowld nob take potitieners’ laad ainply to confer
a private benefit en a particalar private party, see, ag., Midhiff 467
L. 8., ut 245, ihe lakings a fssue hore would be acensed pursuant io
a carefully considered developmeni plun, which was not adopted “to
henefit a particular claey of dentifiable individuals,” ibil Morcover,
while the gity ia nak planning to open the condeninud land—at lenst
net in its entirety—ta usa by thr gereral public, this “Court long ago
sejected any fiteral roguivomeont that condemned proparty ba put into
uge for the ... public” Id., at 244. Rather, it has smbraced the
brasder wad more satund Dterpretativn of public nss as “publc pur-
pose See, vy, Follbrook Irvigation Dist. v, Bradley, 164 1L 8. 1€,
158-164. Without exception, the Court bus defined thoat concopt
broadiy, reflecting its longatanding policy of deforence to legislutive
judgments as 1o what public needs fustify the nan of tho takiogs
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power. Derman, 348 U. B, 26: Midhiff, 467 U. 8, 228, Muckolshaus v,
Monsuafo Cp., 467 U, 5. 986, Pp. 8-13,

() Tha city's determination that the area at saue was sulliciently
distressed to Justify a program of cconomic Tejuvenation is entitiod to
deference. The city has carcfully foanulated & dovelopment plan that
it believey will provide appreciable benefits to the community, includ
ing, but sol limited Lo, new jubs and incrensed lux reveaue, As with
vthur vxercisus in arbmo puuning sod development, the alky is orying
tn roordinate a variety of commercial, residential, ani recreationnl
land wseq, with Uhe bope that 1they will form & whole groater than the
sui of its purts, To eifectanie this plan, the oity has invoked n state
statute that specifically authorizes the use of eminent demuin io
promate aconomic developmant, (3iven the plan's comprehengive char-
weter, the tharongh doliberation that precaded its adoption, and tha Him.
iledt seopy of this Cowrt’s review in snch cases, it is approprinte hara, as
it was in ferman, to recolve the challengren of the individuat awners, not
vt u plecemen! buvis, but rather to lghe of the cntive plan.  Becausa
thul plun unguestionably scevis  public purpose, tho takings chal-
lenged here sutisly the Filh Amundmuend. P, 13,

{e) Petitioners’ praposal that the Court adopt 2 new bright-dine rule
that econumic development does not qualify as a poblic use i3 sup-
ported by oeither precedont mor Jogic. Promoting sennomie davelon.
ment is » truditional and lung seeepled govermumentel funetion, and
there is no principled way of distinguishing it from Lhe other public
purprses the Court has rocognized. See, eq, Bermon, 348 U, 8., ut
29, Alsa rejected is petitionars’ aymument that for takings of this
kind the Court shomtd Tequire a “ronsonabla certainty™ that the ox-
pecled public braelits will seteally seerue. Such a rode wonld ropre-
ment an even gresler depariure fom the Court’s precedeat. Eg,
Midkiff, 467 U, 8., at 244, The disadvantages of a heightened form of
reviaw are arpacially pronminesd in this typa of caso. whers orderly
implementation of 4 tomprehensive plan requires all juterested por-
fies’ lagal rights ta be establishad bafars new eonstruction can com-
mence. The Court decliaes to serund-gucss the wisdom of the means
the city hus seleeted to effeotuate its play. Berman, 348 11 5., at 26.
Pp. 13-20,

288 Conn. 1, 843 A, 2d 500, uilirmed.

STEVENS, 4., delivered the opinion of the Court, in whith KENNEDY,
Botresr, GINgsuHa, and BREVER, 4., joined. KEnNneDY, d., filed 8 con-
surring opinion, O'CoNpoR, &, filed u dissenting opinive, in which
REswqginar, . Jd., and Soaria and THOMAS, 5., joined, THOMAS, J,, {iled
a dissenting opinion.




